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HAMPTON PLANNING BOARD – MINUTES 

January 3, 2007– 7:00 PM 

 
PRESENT:  Tracy Emerick, Chair 

Jim Workman, Selectman Member 

Keith Lessard 

Ken Sakurai 

Tom Higgins 

Tom Gillick 

Fran McMahon, Alternate 

Bill Bilodeau, Alternate 

James Steffen, Town Planner  

ABSENT: Robert Viviano    

 

Chairman Emerick began the meeting at 7:00 PM by introducing the Board members. He then          

led the Pledge of Allegiance to the flag.  

 

I. WITHDRAWALS AND POSTPONEMENTS 

 

7-02)      Shawn & Shawn Pelletier 

    Special Permit to Impact Wetlands  Conservation District at 

    7 Pearl Street 

     Map 223 Lot 50 

     Owner of Record: Shawn & Shawna Pelletier 

The applicant requested a continuation to February 7 

 

MOVED By Mr. Lessard to continue the application to the February 7, 2007 meeting of 

the Planning Board.  

SECOND By Mr. Sakurai 

VOTE:  7-0-0            MOTION PASSED 

 

I. CONTINUED PUBLIC HEARINGS  

 

6-90)   Kevin O’Donnell 

6-Lot Residential Subdivision at 

89 Woodland Road 

Map 130 Lot 8 

Owner of Record: Fred C. & Carol J. Sherburne 

    JURISDICTION ACCEPTED: November 1, 2006 

 

6-91)   Kevin O’Donnell 

Wetlands Impact Special Permit for a temporary work zone and 

grading at 

89 Woodland Road 

Map 130 Lot 8 

Owner of Record: Fred C. & Carol J. Sherburne 
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Joseph Coronati, Jones & Beach Engineers, presented this application on behalf of 

the applicant. He described the changes to the plans. He noted that revised plans 

were just recently submitted and have not as yet been through review. His intent 

tonight is to provide an update on the plan revisions. The reconfiguration of the 

retention ponds should improve drainage from the property. The cul-de-sac has also 

been pulled forward making the rear lots deeper. The new plans also show the tree 

line.  

 

BOARD 

 

The Board asked about the tree line. The extent of clearing has not as yet been 

determined. 

 

The Board asked Mr. O’Donnell’s current status with respect to the property. He is 

purchasing the property from the current owners and building a home for them on 

the property. 

 

The Board asked for and received a description of the footprint of the proposed 

houses. They will be similar in size to the houses on Bear Path or slightly smaller. 

 

PUBLIC 

 

Ellen Goethel, Conservation Commission, indicated that the Commission is pleased 

with the plan revisions but still concerned about drainage going onto the neighbors’ 

property. They feel that there should be treatment of runoff before it reaches the 

wetland. 

 

BOARD 

 

Chairman Emerick asked if a Storm-Tech system would be appropriate for this 

project. Mr. Coronati indicated that this was not a suitable project for that system. 

The three 3 to 4-foot deep retention ponds planned, in his opinion, are more 

appropriate for this project. 

 

Mr. Gillick asked who would maintain the ponds. This will be the owners’ 

responsibility. Gillick stated that the ponds would be an attractive nuisance for 

children. He believes that fencing around these ponds should be required for the sake 

of safety. 

 

Mr. Steffen advised that jurisdiction was accepted November 1
st
. Mr. Saari said the 

applicant was agreeable to an extension so that the application can be heard on 

February 7
th
. 

 

MOVED By Mr. Lessard to continue the applications to the February 7
th
 meeting of 

the Planning Board. 

SECOND By Mr. Gillick 
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VOTE:  7-0-0           MOTION PASSED 

 

6-92)   Brothers North LLC 

Site Plan Review to construct 8 retail spaces and a 200-seat restaurant  

at 845 Lafayette Road 

Map 90 Lot 31 

Owner of Record: BJ Realty Trust, John & Bette Lessard, Trustees 

     JURISDICTION ACCEPTED: November 1, 2006 

 

Mr. Higgins and Mr. Lessard recused themselves for this application. Mr. McMahon 

joined the Board. 

 

Joe Coronati, Jones & Beach Engineers, and Peter Saari, Casassa & Ryan, presented the 

application. The applicant and owners were also present. Mr. Coronati reviewed changes 

to the design of the project. The restaurant is a little larger and the retail space is a little 

smaller. Consequently, the parking is now short only one parking space. The entrance is 

lined up with the road across the street. They have meet with the Fire Inspector and come 

to agreement. 

 

BOARD 

 

Mr. Gillick asked about the underground drainage system. Mr. Coronati described the 

system in this application. The Town’s consulting engineer has asked Jones and Beach to 

look into an overflow system into the Town drainage system. Mr. Coronati confirmed 

that no water would leave the site. There will be a one-foot depression at the southeast 

corner of the lot for drainage of water from the rear roof. That is the condition that exists 

today. Chairman Emerick asked about the diversion manholes in the drainage system.  

 

Mr. Sakurai asked about the parking spaces near one of the loading zones. These will be 

dedicated to employee parking. He also asked about soil testing at the northeast corner of 

the lot to ensure that there is no hazardous material on the site. Mr. Coronati said the soil 

was tested in that area. It was not tested for contaminants, but they didn’t notice anything.   

 

Mr. Gillick asked if there was snow storage on the site. There is limited space on the 

north property line and the islands. Snow will need to be hauled offsite. 

 

Mr. McMahon asked if there were modifications proposed for Route 1 curbing and 

whether that had been discussed with the Department of Public Works. There will be no 

change to the roadway itself. Any sidewalk and curbing modifications will be done to 

Department of Public Works specifications.
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PUBLIC 

 

Richard O’Neil, on behalf of abutters at 230 Mill Road, said he was confused about the 

specifics of the project, specifically whether the restaurant would have 200 seats or 265 

seats. Mr. Lucas stated that the restaurant was always intended to have a capacity of 200 

seats indoors, but outdoor seating for 45 would be available during the summer months. 

Mr. O’Neil stated the parking requirements would be increased for the 45 extra outdoor 

seats. It was determined that the plan before the Board is for a 200-seat restaurant with a 

deficiency of 1 parking space. The applicant indicated they would go with a 200-seat 

restaurant. 

 

Mr. O’Neil then asked about the Storm-Tech chamber drainage system and if any 

drainage will go to 230 Mill Road. There will be no runoff onto 230 Mill Road. He then 

addressed the bulk of the project. He cited the variances sought from the Zoning Board of 

Adjustment and provided a handout of the 10/19/06 minutes of the Zoning Board of 

Adjustment meeting. He spoke to the 83% sealed surface planned. Because the property 

is in the Aquifer Protection District, the 60% maximum sealed surface requirement is not 

met. He contends that the Zoning Board of Adjustment does not have the legal right to 

grant relief from Article IV.8b of the Zoning Ordinance. He stated that in Section 2.5 the 

Planning Board is referenced and is, therefore, intended to be the land use body that 

grants relief from this zoning requirement. He suggested that if the impervious surface 

was reduced by 25% this would be a suitable project for the site. 

 

He then addressed the proximity of the proposed structure to the rear property line. He 

suggested that there was insufficient egress in the rear in the event of a fire.  He then 

stated he believed a green screen was needed between the property and the abutter to 

protect the abutter from sight, smell and noise. He concluded that the project was too big 

for the lot and that green screening is necessary to protect the abutter.    

 

Mr. Steffen stated that the Planning Board could rule only when there is a conflict 

regarding Article II.5 - boundaries. 

 

Ellen Goethel, Conservation Commission, stated that she knows of projects that have 

used Grass Pave II for parking spaces. This is a permeable surface. She stated the 

Conservation Commission is also concerned about the proposed amount of sealed surface 

on the site. She asked if a berm could be used at the detention pond to offer the abutter 

more protection. Her third point is that, within the next 6 months, the State will be 

requiring an annual cleaning and report to the governing body on detention ponds. 

 

BOARD 

 

Mr. Saari stated the lot is zoned for business use. The setbacks in a Business zone are 

met, and Newick’s Restaurant previously on the site also had smells. He agrees with Mr. 

Steffen regarding authority for granting a variance for sealed surface. He said fire egress 
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is an issue for the Fire Inspector and/or the Building Inspector. He did not believe 

anything said this evening gave the Board grounds for denying the application.  

 

Mr. Sakurai stated the Fire Department has signed off on the project, and it was not the 

Board’s job to second-guess that. He agrees with Attorney O’Neil that egress in the rear 

is problematic and that is a public safety issue.  He feels the request for a buffer in the 

rear is a request that should be able to be met.  

 

Chairman Emerick stated he believes that it is not the job of the Board to second-guess 

our professionals.  He said Newick’s did generate smells. He said Attorney O’Neil made 

valid points, but the project did come with variances and they are in place.  

 

Mr. Steffen read the Fire Inspector’s report with respect to egress from the building. 

Building and Fire Code will dictate the number of doors. 

 

Mr. Gillick stated that Planning Board and Zoning Board of Adjustment have separate 

roles. He felt that the Board is being asked to get into a debate with the Zoning Board of 

Adjustment and he is concerned, since the Planning Board avoids doing that. Mr. Gillick 

said there are ways to appeal the Zoning Board of Adjustment ‘s decisions and the 

Planning Board is not the place to do it. We should not be set up as the Board of Appeals 

for the Zoning Board of Adjustment. 

 

Mr. Steffen asked Mr. Coronati about his response to Ambit Engineering’s concerns 

about storm system capacity. The Planner had 10 recommendations, which he then 

itemized. Chairman Emerick added that an additional requirement will be an annual 

report and inspection of storm water system as will be required by the State. 

 

Chairman Emerick said with variances in place, the land has its rights and it is a Business 

zoned property. 

 

MOVED By Mr. Gillick to approve the site plan at 845 Lafayette Road, Map 30, Lot 91, 

subject to the conditions stated in the Planner’s memo of January 3, 2007 with the 

addition of a condition for an annual report and inspection of the storm water system. 

SECOND By Mr. McMahon   

VOTE:  5-1-0 (Mr. Sakurai)         MOTION PASSED 

 

6-75) Atlantic Breeze Suites LLC 

Site Plan Review to construct 15 condo hotel units at 

429 Ocean Boulevard 

Map 265 Lot 18 

Owner of Record: Henry J & Lucille Archambault, Trustees      

JURISDICTION ACCEPTED: 9/6/06 

 

Mr. Higgins and Mr. Lessard returned to the Board.  
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Joe Coronati, Jones and Beach Engineers, and Peter Saari, Casassa and Ryan, presented 

this application. Mr. Coronati said they had hired Bob Cummings to meet with the Fire 

Inspector to go over Fire Department concerns with this project. He stated that they need 

two more weeks to resolve Fire Department issues.  

 

BOARD 

 

The Board asked about a transformer on the plan. There will not be a transformer, 

because electric lines are going overhead. Mr. Higgins then asked about Ambit 

Engineering’s item on page two regarding grading. Mr. Coronati said grading is to the 

rear of the property.  

 

Mr. Higgins then asked about the sewer flow being based on one bed per hotel room. 

 

PUBLIC  

 

Walter DeFilippi, 425 Ocean Boulevard, asked how the water would be kept from going 

onto his property if the grade is proposed to be a foot higher. A retaining wall will be 

constructed. He asked for clarification of the type of facility that this is proposed to be.  

 

BOARD 

 

Mr. Lessard asked if Impact fees would apply. The application preceded current proposed 

zoning amendments. He then asked the applicant to describe the kitchenettes planned. A 

drawing will be provided at the next meeting. 

 

The applicant requested continuation to the next meeting, which constitutes acceptance of 

a continuation. 

 

MOVED By Mr. Lessard to continue the application to the January 17
th
 meeting of the 

Planning Board. 

SECOND By Mr. Workman 

VOTE:  7-0-0            MOTION PASSED 

 

6-63) Jack Murray 

Site Plan Review for 5-Unit Condominium at 

56 Drakeside Road 

Map 188 Lot 7 

Owner of Record: Pobama Trust 

JURISDICTION ACCEPTED: July 5, 2006 

CONTINUATION ACCEPTED: November 1, 2006 

 

6-71) Jack Murray 

Wetlands Impact Special Permit to construct 5-Unit Condominium at 

56 Drakeside Road 

Map 188 Lot 7 
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Owner of Record: Pobama Trust 

 

Joe Coronati, Jones & Beach Engineers, presented this application on behalf of the 

applicant. He reviewed the project. He stated the Town’s engineer has agreed that ditches 

are the better alternative for the long run. He has been working with the Town’s engineer 

on the issues raised by them. 

 

BOARD 

 

No comment 

 

PUBLIC 

 

Ellen Goethel, Conservation Commission, asked if the plan had changed since the 

Conservation Commission saw it last. Mr. Coronati described the chain of events. They 

have returned to the original plan with respect to ditches. This is more than the 

Conservation Commission wanted for ditches. The recreation area has been moved out of 

the wetlands buffer. She reviewed the conditions that the Conservation Commission 

recommended and asked that these be required in the condominium documents.  

 

BOARD 

 

Mr. Higgins asked that parking be assigned and marked on site. There was discussion of 

the parking spaces. 

 

Mr. Steffen indicated that a pole needed to be moved for the new driveway. He didn’t 

know if this had been worked out with Unitil. It would be a condition of approval. 

 

Mr. Lessard asked about the barn and the shed. The barn will be limited common area for 

the front house. This should be stated in the condominium documents. 

 

MOVED By Mr. Gillick to grant the Special Permit at 56 Drakeside Road, Map 188, Lot 

7, with conditions as stated in the Conservation Commission’s memo of September 28
th
 

and its stipulations checklist.  

SECOND By Mr. Lessard 

VOTE:  7-0-0            MOTION PASSED 

 

MOVED By Mr. Gillick to approve the site plan at 56 Drakeside Road, Map 188, Lot 7, 

with conditions as stated in the Planner’s memo of January 2, 2007 plus a condition that 

parking spaces be assigned and marked on site and an 11
th
 condition that the barn’s status 

as a limited common area be added to the condominium documents. 

 SECOND By Mr. Lessard 

VOTE:  7-0-0            MOTION PASSED 

 

6-87) Thomas G Burness 

       2-lot Subdivision at 
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     31 Park Avenue 

       Map 190 Lot 12 

Waivers Requested: Sub Regs Sections V.E.5, V.E.7, V.E.9 & V.E.14 

       Owner of Record: Thomas G Burness 

 JURISDICTION ACCEPTED: November 1, 2006 

 

6-88) Thomas G Burness 

  Wetlands Impact Special Permit to extend driveway at 

    31 Park Avenue 

    Map 190 Lot 12 

       Owner of Record: Thomas G Burness 

 

Peter Saari, Casassa and Ryan, and Henry Boyd, Millenium Engineering, presented this 

application. The applicant was also was present. 

 

Mr. Steffen reviewed current status of application.  

 

BOARD 

 

No comments or questions 

 

PUBLIC 

 

No comments 

 

BOARD 

 

Mr. Lessard asked for a review of the waivers requested. There was discussion of the 

waivers. 

 

Mr. Steffen stated clarification was needed from the Conservation Commission on the 

letter of September 2
nd
 regarding a utility easement in the wetland. Mr. Boyd explained 

this easement and its purpose. He indicated that the utilities are elsewhere on the 

property. Ms. Goethel said the Conservation Commission was concerned that there is an 

easement indicated in the wetland buffer, when it was agreed that this land would be used 

for grading of the driveway only. She does not want it to fall any further outside of the 

easement. Water and sewer are under the driveway. Ms. Goethel said when they had 

discussed it previously, the easement was not to be dug up. If gas is to be installed, it 

needs to be done while the driveway is being constructed.  The applicant agrees that if 

there is a requirement for utilities to be underground, they will be placed under the 

driveway at the time that the driveway is constructed. 

 

Mr. Gillick stated that the applicant has made every effort to comply with all Board 

requests and requirements. 
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MOVED By Mr. Gillick to grant the Special Permit at 31 Park Avenue, Map 190, Lot 

12, subject to the Conservation Commission letter dated December 2, 2006 plus the 

added stipulation that all digging for utilities will take place while they are constructing 

driveway.  

SECOND By Mr. Bilodeau 

VOTE:  7-0-0            MOTION PASSED 

 

MOVED By Mr. Gillick to grant the requested waivers from Subdivision Regulations, 

Sections V.E.5, V.E.7, and V.E.9 & V.E.14 

  

SECOND By Mr. Lessard  

VOTE:  7-0-0            MOTION PASSED 

  

MOVED By Mr. Gillick to grant the 2-lot subdivision at 31 Park Avenue, Map 190, Lot 

12, subject to the conditions as stated in the Planner’s memo of January 2, 2007. 

SECOND by Mr. Bilodeau  

VOTE:  7-0-0            MOTION PASSED 

 

6-93) Aranco Oil Co 

Site Plan Review to construct addition and change use from gas/service 

station to gas/service station and convenience store at 

567 Lafayette Road 

Map 144 Lot 9 

Owner of Record: Aranco Oil Co. 

Jurisdiction Accepted: December 6, 2006 
 

Paul Kenney, Aranco Oil, presented this application. He reviewed the project. 

 

BOARD 

 

There was discussion of the Police Department’s response to Departmental Review.  The 

Police Department would like traffic controls coordinated with the Police Department 

during construction. It was indicated that the Highway Safety Committee did not have 

any adverse comments on the project. 

 

There was a discussion of trip generation rates. 

 

PUBLIC 

 

No comments 

 

BOARD 
 

There was a question regarding the lighting plan. There will be 9 lights under the canopy. Mr. 

Kenney indicated that street lighting is good in the area. 
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Mr. Kenney said the project would be completed for a Certificate of Occupancy within a year. 

Mr. Steffen reviewed his recommendations, including discussion of the definition of “active and 

substantial”.  

 

MOVED By Mr. Lessard to grant the site plan and change of use at 567 Lafayette Road, 

Map 144, Lot 9, from a gas/service station to a gas/service station and convenience store, 

subject to the conditions stated in the Planner’s memo of January 3, 2007. 

SECOND By Mr. Sakurai  

VOTE:  7-0-0            MOTION PASSED 
 

II. NEW PUBLIC HEARINGS – PLANNING BOARD APPLICATIONS 

 

7-01)      Kenneth G. Fisher 

      Revised Special Permit to Impact Wetlands Conservation District at 

       26 Island Path 

       Map 282 Lot 17 

        Owner of Record: Kenneth & Debra Fisher 

 

Ken Fisher presented his application. 

 

BOARD 

 

There was discussion of the Conservation Commission conditions. 

 

PUBLIC 

 

No comments 

 

BOARD 

 

 

MOVED By Mr. Lessard to grant the Special Permit at 26 Island Path,  Map 282 Lot 17, 

to raise house and move it back 6 feet from original footprint, subject to the stipulations 

in the Conservation Commission memo of 12/27/06. 

SECOND By Mr. Bilodeau 

VOTE:  7-0-0            MOTION PASSED 

 

7-03)     Won McGrath & Won Choe 

           Special Permit to Impact Wetlands Conservation District at 

           3 Gale Road 

    Map 23 Lot 4-1 

    Owner of Record: William J Nyhan 

 

Joseph Coronati, Jones & Beach Engineers, presented this application. He said the house 

was originally approved in 1997 as part of the Gale Road subdivision. His plan indicates 

how the wetlands were delineated in 1997. Since then, the site has been re-delineated. 

There is no sewer and water in the area. It will require variances for 75- foot septic 
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setback and definition of a lot for uplands. Special permit is for impact of house and 

driveway. 

  

He still needs to go to the Conservation Commission and the Zoning Board of 

Adjustment  

 

BOARD 

 

Mr. Gillick asked why the application was before the Planning Board at this time. 

Chairman Emerick stated that the Board cannot approve or deny the application. The 

applicant can withdraw the application or the Board can continue the application. These 

are the options available. 

 

MOVED By Mr. Gillick to continue the Special Permit application to the March 2
nd
 

meeting of the Planning Board. No jurisdiction taken. 

SECOND By Mr. Bilodeau 

VOTE:  7-0-0            MOTION PASSED 

 

III. CONSIDERATION OF MINUTES of December 6 and 20, 2006  

 

December 6, 2006 – 

 

Page 5 – In motion add “to its original location” 

 

Page 8 – add as paragraph 5 “Mr. Higgins questioned why another Board held a public hearing on 

a planning article before the Board saw the amended version. Mr. Higgins wished to bring a 

definition of condo-hotel to the public hearing, as well. The Board disagreed.” Add to last 

sentence “and parking access through portico and retail”. 

 

MOVED By Mr. Gillick to accept the December 6
th
 minutes as amended. 

SECOND By Mr. Lessard 

VOTE:  7-0-0           MOTION PASSED 

 
December 20, 2006 - 

 

Page 1 - Mr. Workman wasn’t present 

Page 5 –First sentence add “south of F Street. It failed in last year’s Town ballot.” Fifth 

paragraph, add “Mr. Higgins stated the beach is well used after 5 PM until dusk”. 

  

MOVED By Mr. Gillick to accept the December 20
th
 minutes as amended. 

SECOND By Mr. Lessard 

VOTE:  5-0-2 

             MOTION PASSED 
 

IV. CORRESPONDENCE 
 

NROC  (National Resources Outreach Coalition) –  
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Hampton was selected for this program. The program will begin in September. The initial 

meeting will be in May. There may be some involvement of the Planning Board. 

 

Chairman Emerick reminded the board that there is a meeting on January 10
th.
 

 

V. OTHER BUSINESS 

 

Hampton River Marina (Golden Corridor III)– request for a second one-year 

extension of conditional approval for the condominium project since they are still putting 

the project together. 

 

Mr. Gillick noted that, by statute, the Board is supposed to ignore matters of economics. 

This is correct. 

 

The Board asked the impact of the proposed Zoning changes on this project. Mr. Steffen 

indicated the only impact would be the change in zone designation from Business 

Seasonal to Beach Commercial. 

 

MOVED by Mr. Workman to deny this additional extension. 

SECOND by Mr. Higgins 

VOTE: 7-0-0             MOTION PASSED 

 

Mr. Coronati stated the Board has granted extensions to other projects recently. The 

Board indicated examples of its rationale for granting other extensions. 

 

389 High Street – Ken Sakurai – request for a one-year extension to March 9, 2007 

 

Mr. Steffen read a letter requesting this extension and explaining the reason for the 

request and the status of the project. 

 

MOVED By Mr. Workman to grant a one-year extension to March 9, 2007. 

SECOND By Mr. Bilodeau 

VOTE:  6-0-1            MOTION PASSED 

 

465 Ocean Boulevard - Elaine and Fred Ayotte – request for one-year extension of 

conditional approval to February 1, 2007. 

 

Mr. Steffen read the letter requesting this extension. 

 

MOVED By Mr. Gillick to grant the one-year extension to February 1, 2007. 

SECOND By Mr. Lessard 

VOTE:  6-0-1            MOTION PASSED 

 

Chairman Emerick stated that, with respect to inspection escrows established, the release 

of funds remaining at the end of the project falls to the Town Planner. The Department of 

Public Works does not want to be involved in this process if the work does not involve 

roads, sewers and other infrastructure. 
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Mr. Higgins asked the Planner to discuss sewer flow based on one bed in a hotel room to 

see what the Department of Public Works thinks. 

 

MOVED by Mr. Gillick to adjourn. 

SECOND by Mr. Bilodeau 

VOTE:  7-0-0            MOTION PASSED 

 

Meeting adjourned at 9:28 PM. 

 

 

 

Respectfully Submitted, 

Barbara Renaud 

Planning Board Secretary 

 
 

 

 

 

 

 


